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- The MAILING DATE of this communication appears on the cover sh et with the correspond nee address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely, 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)S Responsive to communication(s) filed on 17 May 2002 . 
2a)n This action is FINAL. 2b)l3 This action is non-final. 

3) n Since this application is in condition for allowance except for fomnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex pa/te Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) S Claim(s) 1-4,6-19 and 25-29 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim(s) 1-4.6-19 and 25-29 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) 0 The proposed drawing correction filed on is: a)n approved b)\3 disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

1 4) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

1 ) [3 Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) Paper No(s). . 

2) n Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) [HI Notice of Informal Patent Application (PTO-1 52) 

3) n Information Disclosure Statement(s) (PTO-1 449) Paper No(s) , 6) O Other: 
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Application/Control NumLer: 09/425,743 
Art Unit: 1744 

DETAILED ACTION 



claim Rejections - 35 use § 112 



Tke following is a quotation of tke first paragrapn o{35 U.S.C. 112: 

Tke Specification skall contain a written description of tlie invention, and of tke manner and process of making 
and using it, in suck full, clear, concise, and exact terms as to enatle any person skilled in tke art to wkick it 
pertains, or witk wkick it is most nearly connected, to make and use tke same and skall set fortk tke kest mode 
contemplated ky tke inventor of carrying out kis invention. 

Claims 3, 13, \d>f^^^ an^ 28 are rejected under 35 U.S.C. 112, first paragrapli, as 
containing sutject matter wkick was not descriked in tke specification in suck a way as to 
reasonakly convey to one skilled in tke relevant art tkat tke inventor(s), at tke time tke 
application was filed, kad possession of tke claimed invention. Tkere does not appear to ke 
original support for tke range 3/16" to 3". It is not clear wkere suck a range kas come from, 
clarification is requested. 
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Claim Rejections - 35 USC §102 

The following is a quotation of tKe appropriate paragraphs of 35 U.S.C. 102 tkatform 
tke tasis for tKe rejections under tKis section made in this Office action: 
A person skall te entitled to a patent unless - 

(t) tke invention was patented or descrited in a printed publication in tkis or a foreign country or in putlic use or on 
sale in tkis country, more tkan one year prior to tke date of application for patent in tke United States. 

Claims 1-4, 6-19 and 25-29 are rejected under 35 U.S.C. 102(t) as Leing clearly 
anticipated Ly Ernest et al *437. 

Tke patent to Ernest discloses tke invention as is claimed. While applicant terms his 
device a "paint" hrush, such defines no particular structure not defined hy Ernest. The hrush of 
Ernest could Le used to apply paint if so desired. Note figiare lA which shows a handle as is 
claimed, including head section (12), handle section (14) and transition section (16) joining said 
head and handle sections. Said handle and head sections are at least substantially parallel to one 
another. Note that Ernest discloses hoth dimensions and angles within the claimed ranges. 

With respect to claim 15, it appears, tased on the use of a single material for the entire 
handle and the dimensions shown in figure lA, that the hrush when rested upon a flat surface will 
lie such that the tristles remain elevated ahove such surface. 
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Response to Arguments 

Applicant's arguments witK respect to claims 1-4, 6-19 and 25-29 liave Lean considered 

tut are moot in view of tke new ground (s) of rejection. 

Conclusion 

Tke prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Any inquiry concerning tkis commimication or earlier communications from tke 
examiner skould ke directed to Gary K Grakam wkose telepkone numker is 703-308-1270. Tke 
examiner can normally ke reacked on Tuesday to Friday (6:30-4:00). 

if attempts to reack tke examiner ky telepkone are unsuccessful, tke examiner's 
supervisor, Rokert Warden can ke reacked on 703-308-2920. Tke fax pk one numkers for tke 
organization wkere tkis application or proceeding is assigned are 703-872-9310 for regular 
communications and 703-872-931 1 for After Final communications. 

Any inquiry of a general nature or relating to tke status of tkis application or proceeding 
skoiJd ke directed to tke receptionist wkose telepkone numker is 703-308-0661. 




GARY K. GRAHAM 
PRIMARY EXAMINER 
GROUP /?cw 

July 29, 2002 



